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REPLY BRIEF TO NA PUA MAKANI POWER PARTNERS, LLC 
 

Appellant KEEP THE NORTH SHORE COUNTRY, a Hawai‘i nonprofit corporation 

(Appellant) respectfully submits its Reply Brief to Appellee Na Pua Makani Power Partners, LLC’s 

(NPM) Answering Brief (NPM AB), pursuant to Hawai‘i Rules of Appellate Procedure (HRAP) 

Rule 28(c).  This appeal is taken from the circuit court’s Final Judgment, filed May 23, 2019, which 

affirmed the decision of Appellees BOARD OF LAND AND NATURAL RESOURCES, THE 

DEPARTMENT OF LAND AND NATURAL RESOURCES, and SUZANNE D. CASE IN 

HER OFFICIAL CAPACITY AS CHAIRPERSON OF THE BOARD OF LAND AND 

NATURAL RESOURCES (Board or BLNR) NPM’s application for a habitat conservation plan.  

[Docket No.] 70 Record on Appeal (ROA) Volume (V.) 30 at [PDF page no.] 147, 240 (BLNR 

Findings of Fact, Conclusions of Law, Decision and Order, filed May 16, 2018. 

 

I. ARGUMENT 

A. NPM’s challenge to Appellant’s standing is improperly raised. 

NPM asserts Appellant waived the “issue[]” of whether it holds constitutional rights under 

article XI, § 9 of the Hawaiʻi Constitution.  NPM AB at 11-12.  Appellant early specified its 

“environmental interests” in preserving, protecting, and enhancing the heritage and rural character 

of the North Shore of O‘ahu.  16 ROA V.3 at 303-04 (contested case hearing petition).  Appellant 

and its president have specific interests in protecting endangered species, including the ‘ōpe‘ape‘a.  

66 ROA V.28 at 458 (FOF ¶23).   

NPM incorrectly asserts, “the Court should review whether a [contested case hearing] was 

legally allowable under HRS Chapter 195D” based on the allegation that Appellant lacked standing 

to have been entitled to a contested case hearing.  NPM AB at 5 n.3.  NPM did not file a cross-

appeal but rather questions Appellant’s standing in a footnote, which standing is based upon 

constitutionally protected property interests.  All inferences must be drawn in favor of Appellant 

from the record because NPM is indirectly claiming error and had an obligation to make a sufficient 

record to support that error.  See Balthazar v. Verizon Hawaii, Inc., 109 Hawai‘i 69, 82 n.4, 123 P.3d 

194, 207 n.4 (2005) (“all inferences must be viewed in the light most favorable to the non-moving 

party” in the context of a summary judgment motion) (cited cases omitted).  NPM cannot do 

indirectly what it would be barred from doing directly.  See In re Mid-Pac. Dress Mfg. Co., 36 Haw. 732, 
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742 (1944) (it is “a well-settled principle of law that a man cannot do indirectly that which to do 

directly would be unlawful.”).    

Second, NPM incorrectly contends “any environmental concerns under Art. XI, § 9 have 

been and are more appropriately handled in the [Hawaii Revised Statutes (HRS)] Chapter 343 

process for this Project” and Appellant’s challenge to environmental review documents prepared 

under that statute are now “waived or time-barred.”  NPM AB at 35.  Here, NPM incorrectly 

cordons off the Board’s constitutional duties to a single environmental review procedure that would 

not anyway ensure that Appellant’s right to a clean and healthful environment would be secured.  

Article XI §9 of the Hawai‘i Constitution provides:  

Each person has the right to a clean and healthful environment, as defined by laws 
relating to environmental quality, including control of pollution and conservation, 
protection and enhancement of natural resources. Any person may enforce this right 
against any party, public or private, through appropriate legal proceedings, subject to 
reasonable limitations and regulation as provided by law. 
 

Id.  Laws relating to environmental quality include HRS chapter 343, but extend to Hawaii’s land 

use laws under HRS chapter 205 and laws requiring assessment of greenhouse gas and fossil fuel 

dependence under HRS §269-6(b).   

HRS chapter 343 ensures proper disclosure of potential significant environmental impacts 

through its environmental review process.  Separately, the purpose of chapter 195D is to “ensure 

the continued perpetuation of indigenous aquatic life, wildlife, and land plants, and their habitats for 

human enjoyment, for scientific purposes, and as members of ecosystems” and therefore is a law 

relating to environmental quality.  HRS §195D-1.  The Board's obligation to make decisions 

informed by environmental disclosure documents prepared pursuant to HRS chapter 343 does not 

relieve it of its obligations under substantive statutes to actually protect Appellant's right to a clean 

and healthful environment.  The purpose of HRS chapter 343 environmental review is to provide a 

comprehensive overview of a proposed actions consequences to the environment looking at all 

component regulatory decisions. It is not intended to replace or substitute for the substantive 

regulatory decision-making. The Board’s decision on the NPM permit implemented HRS chapter 

195D and its protections for Appellant’s right to a clean and healthful environment under article XI, 

§9. 

 NPM cannot both contend that this Court should reconsider whether Appellant had 

standing to merit a contested case and that one of Appellant’s constitutional basis for standing is 

waived and not reviewable by this Court.  See Ueoka v. Szymanski, 107 Hawai‘i 386, 397, 114 P.3d 
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892, 903 (2005) (The judicial estoppel “doctrine prevents parties from playing 'fast and loose' with 

the court or blowing ‘hot and cold’ during the course of litigation”) (quoted cases and internal 

quotation marks omitted). 

Additionally, standing in Hawai‘i “is a prudential consideration regarding the ‘proper – and 

properly limited – role of courts in a democratic society’ and is not presumptively an issue of subject 

matter jurisdiction, as it is in federal courts.  See Tax Found. Hawai‘i v. State, 144 Hawai‘i 175, 188, 439 

P.3d 127, 140 (2019) quoting Life of the Land v. Land Use Comm'n, 63 Haw. 166, 172, 623 P.2d 431, 

438 (1981); c.f. McDermott v. Ige, 135 Hawai'i 275, 349 P.3d 382 (2015) (holding standing is 

unwaiveable).  The three jurisdictional requirements for judicial review over an agency appeal are: (1) 

a contested case hearing, (2) finality, and (3) compliance with agency rules.  In re Haw. Elec. Light Co., 

SCOT-17-0000630 at *24 & *24 n.10 (May 10, 2019) (noting parties on appeal did not dispute 

whether the agency’s decision and order was a “final” decision).  The Board granted a contested case 

hearing at Appellant’s request, issued a final decision and order from which Appellant timely 

appealed to the circuit court, and Appellant’s contested case petition complied with the Board’s 

procedural rules.  70 ROA V.30 at 153 (Board FOFs ¶¶18-22).  NPM did not raise its challenge to 

Appellant’s standing via cross-appeal to the circuit court nor to this Court.   

B. Counterstatement of the case improperly includes unsupported assertions 

In its counterstatement to the case, NPM also asserts, without support, that Appellant’s 

challenge to the proposed incidental take license and habitat conservation plan was placed “with the 

intention of halting the Project[.]”  NPM AB at 3 citing 16 ROA V.3 at 293-313 (Appellant’s 

contested case petition). 

NPM also contends Appellant’s arguments against Boardmember Gon’s participation and 

vote on the subject permit is “untimely and unsupported[.]”  NPM AB at 8.  NPM cites no authority 

that required or even permitted Appellant to seek Member Gon’s disqualification as a condition of 

granting their petition for a contested case hearing in November 2016.  Id. citing 16 ROA V.3 at 264-

65.  Nor was Appellant required to object to Member Gon’s participation in decision making on 

Appellant’s contested case hearing petition in order to preserve the issue for appeal.  

NPM’s representations should be disregarded as non-conforming to HRAP Rule 28(c), 

which requires presentation of “material facts” with “all supporting and contradictory evidence shall 

be presented in summary fashion, with appropriate record references.”  Id.   
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C. NPM failed to address or counter Appellant’s first point of error concerning the circuit 
court’s improper standard of review. 

In 2012, NPM initiated plans to construct a 25 megawatt (MW) industrial wind facility on 

approximately 706.7 acres of rural country area of Kahuku, O‘ahu, Tax Map Key Nos. (1) 5-6-

008:006 and (1) 5-6-006:018 (project).  70 ROA V.30 at 155 (Board FOF 38), 38 ROA V.14 at 272.  

Under the first point of error, Appellant contends the circuit court misidentified the Board’s 

obligation to consider data on ‘ōpe‘ape‘a take from the Kawailoa wind project as solely factual issues 

as opposed to a procedural step in its approval of a habitat conservation plan “based on the best 

available scientific and other reliable data available.”  HRS § 195D-21(b)(1); 12 ROA V.1 at 279 

(circuit court focused on whether there is “sufficient factual evidence in the record.”).   

HRS § 195D-4(g)(4) required that an approved habitat conservation “plan shall increase the 

likelihood that the species will survive and recover.”  HRS §195D-21(b)(1)(B) requires an approved 

“[habitat conservation] plan will increase the likelihood of recovery of the endangered or threatened 

species that are the focus of the plan.”  HRS § 195D-30 requires that an approved habitat 

conservation plan “be designed to result in an overall net gain in the recovery of Hawaii's threatened 

and endangered species.”  HRS§ 195D-4(g)(5) requires that an approved “[habitat conservation] plan 

takes into consideration the full range of the species on the island so that cumulative impacts 

associated with the take can be adequately assessed.”  HRS § 195D-21(b)(1) requires that the plan 

“be based on the best available scientific and other reliable data available.”  By failing to ensure that 

their decisions met these statutory requirements, the Board’s procedures were in error and the circuit 

court reversibly erred by applying the incorrect standard to the Board’s actions.  HRS §91-14(g)(1)-

(3).  NPM failed to address the circuit court’s error and instead takes the opportunity to argue in 

favor of their proposed mitigation plans.  NPM AB at 12-14.  

Most importantly, Appellant raised the Board’s failure to support its legal conclusions under 

HRS chapter 195D, including that NPM’s habitat conservation plan provides for minimization to 

the maximum extent practicable as required under HRS §195D-4.  See e.g. 12 ROA V.1 at 169 (citing 

COL Nos. 18.e; 28-31).  The Board had before it copious evidence that a higher cut-in speed of 6.5 

m/s, as compared to a 5 m/s, would reduce ‘ōpe‘ape‘a death rates significantly.  66 ROA V. 28 at 

465 (Appellant’s FOFs); 48 ROA V.19 at 38 (exh. B-15, Baerwald and Arnett studies “demonstrates 

that raising cut-in speeds of turbines to between 5-6.5 m/s, or reducing rotor speeds on lower wind 

nights reduced bat fatalities between 57.5 - 82%) 40 ROA V.15 at 64 (exh. A-44 at Figure 2). 
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On the other hand, NPM admitted it would be possible to curtail its operations up to 6.5 

m/s.  66 ROA V.28 at 32: 5-12 (Tr. 8//7/2017); 66 ROA V. 28 at 465.  NPM’s expert biologist 

clarified that objections to implementing curtailment up to 6.5 m/s because “there is no evidence 

from Hawaii” that it is a better curtailment than 5 m/s by stating:  “We can’t study the effect of 

changing five meters to 6.5 meters per second to your curtailment because the take rates at the . . .  

facilities are too low to be able to assess that.”  66 ROA V.28 at 147-48 (Tr. 8//7/2017).  In other 

words, ‘ōpe‘ape‘a deaths would be so rare at an operation utilizing the 6.5 m/s cut-in speed that 

study would not be possible.  This describes the epitome of a situation in which ‘ōpe‘ape‘a deaths 

would be mitigated to the “maximum extent practicable” notwithstanding any perceived need for 

data to establish the effectiveness of the study.  HRS §195D-4.  The point of the statute is to protect 

listed species and not to require significant sample sizes of species deaths to support study findings.  

NPM continues to assert implementation of a higher, more protective cut-in speed of 6.5 

m/s is “impracticable” without citing supporting evidence.  NPM AB at 17.  NPM was burdened 

with establishing its habitat conservation plan provides for minimization of take to the maximum 

extent practicable as required under HRS §195D-4 and the record only contains evidence to the 

contrary.  

D. NPM failed to address the Board’s clear error in relying on Committee findings 
concerning a superseded version of the project complied with HRS chapter 195D. 

NPM did not address the Board’s clear errors in relying on Endangered Species Review 

Committee (committee) findings and recommendations concerning an earlier version of the NPM 

proposal (12 ROA V.1 at 280) and rather recited support for its determination to use a 5.0 m/s cut-

in speed.  NPM AB at 14-17.  After submitting the project for committee review, NPM increased 

the height of the turbines and maximum blade tip height from 156 meters (512 feet) to 200 meters 

(656 feet).  44 ROA V.17 at 212; compare 48 ROA V.19 at 117, 152 (draft Habitat Conservation Plan 

describing blade tip height range from 427 feet (130 meters) to 512 ft (156 m)) and 22 ROA V. 6 at 

190-91, 197 (final Habitat Conservation Plan, which increased the turbine length by nearly 25 

percent to 200m (656 feet)).  The rotor swept area of a 200 meter turbine is 1.8 times larger (almost 

twice the size) than the Kahuku Wind Farm’s turbine rotor swept area, yet the project’s projected 

‘ōpe‘ape‘a take was not similarly revised.  44 ROA V.17 at 212.  No public hearing was held to 

address the change in turbine length.  70 ROA V.30 (Board FOF ¶10).  

NPM’s expert admitted that project documents did not incorporate impacts of increased 

turbine height based on its “review[ of] the available information [which] did not include turbines of 
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the height that we were talking about for the project; therefore, extrapolating outside of the scope of 

influence of those studies was not appropriate.”  66 ROA V.28 at 112 (Tr. 8/7/2017 at 104).  

“[T]here are no commercially available turbines that are 656 feet (200 m).”  70 ROA V.30 at 156 

(Board FOF ¶43).  That is, the Board permitted NPM to refrain from reviewing of impacts of 

turbines that are so large that they have never been used commercially before because such turbines 

had never been studied before.  Instead, the Board discounted all studies establishing a link between 

turbine and rotor sweep length and take.  70 ROA V.30 at 100-03.   

The Board’s decision to review NPM project ‘ōpe‘ape‘a take based on a superseded project 

design constituted reversible error and its underlying rationale for doing so constituted 

an abuse of discretion.   

E. Member Gon was improperly permitted to deliberate and vote on the NPM application.   

NPM contends the correct standard for assessing whether Member Gon should have been 

disqualified from participating in deliberations and voting on the project permit is provided under 

HRS §84-14.  NPM AB at 27, 31.  HRS §84-14, titled “Conflicts of interest” provides in relevant 

part:  

(a)  No employee shall take any official action directly affecting: 
(1)  A business or other undertaking in which the employee has a substantial financial 
interest; or 
(2)  A private undertaking in which the employee is engaged as legal counsel, advisor, 
consultant, representative, or other agency capacity. 
[ . . . . ] 
 

Id.  The conflict of interest statute is provided under the state Code of Ethics (HRS chapter 84, Part 

II) and prohibits official action taken by covered state employees.  Id.  While also applicable to 

agencies, the Code of Ethics does not provide the correct standard to evaluate whether a decision-

maker in a quasi-judicial proceeding satisfied the fairness and due process requirements of 

impartiality.  Rather, the Code of Ethics seeks to ensure that state employees do not take official 

action on matters for which they've got a substantial financial interest or a duty of loyalty to a private 

principal.  

That is, while it is true that in every instance where a state employee is prohibited under HRS 

§ 84-14 from taking direct action would necessarily exclude them from adjudicating a contested case, 

those conflicted employees are a subset of persons who would be excluded from adjudicating 

contested case proceedings.  The aim of the Code of Ethics is to promote confidence in government 

action free from corruption by those seeking to personally profit from office.  The aim of due 
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process is to ensure fairness.  It is possible for a decision maker to be free from corruption and still 

not provide constitutionally required fairness. 

Hawai‘i and federal constitutions require due process be afforded to all persons with 

property interests in matters that will be affected by administrative agency decisions.  U.S. Const. 5th 

amendment; Hawai‘i Const. art. I §5.  Due process requires that such persons be meaningfully heard.  

In agency adjudicatory proceedings, due process specifically protects against biased or prejudiced, 

decision-makers and further, against an appearance of having prejudged pending matters.  See Mauna 

Kea Anaina Hou v. Bd. Land & Natl Res., 136 Hawai‘i 376, 363 P.3d 224, 237-38 (2015) (citations 

omitted).  

Hearing officers are properly disqualified for an "appearance of impropriety," which is 

similar to the standard for judicial disqualification.  Sussel v. City & Cty. of Honolulu Civil Serv. Comm'n, 

71 Haw. 101, 108, 784 P.2d 867, 871 (1989).  Rule 2.11(a) of the Hawai'i Revised Code of Judicial 

Conduct requires disqualification of a judge if "the judge's impartiality might reasonably be 

questioned.”  Id.; see also Winthrow v. Larkin, 421 U.S. 35, 472 (1975) ("Not only is a biased 

decisionmaker constitutionally unacceptable, but ‘our system of law has always endeavored to 

prevent even the probability of unfairness.’”) and Cinderella v. Career & Finishing Schs. Inc. v. F.T.C., 

425 F.2d 583, 591 (D.C. Cir. 1970) (the standard for evaluating an adjudicator’s improper 

prejudgment is whether “a disinterested observer may conclude that (the agency) has in some 

measure adjudged the facts as well as the law of a particular case in advance of hearing it.”).   

NPM erroneously asserts codes of judicial conduct do not apply to Member Gon and the 

sole governing statute is HRS §84-14.  NPM AB at 31.  The Hawai'i Revised Code of Judicial 

Conduct provides helpful insight into the duty of adjudicative officers to abstain from undisclosed 

ex parte communication.”  Haleakala v. Bd. of Land, 138 Hawai'i 383, 447, 382 P.3d 195, 259 (2016) 

(ruling on a challenge to Board member’s participation in a contested case hearing).  The Code of 

Judicial Conduct “provides persuasive authority because in a contested case hearing, the presiding 

officer, who is the hearing officer or the Board, is authorized to perform judicial functions.”  Id. 

quoting Mauna Kea Anaina Hou, 136 Hawai'i at 380, 363 P.3d at 228 (“A contested case hearing is 

similar in many respects to a trial before a judge: the parties have the right to present evidence, 

testimony is taken under oath, and witnesses are subject to cross-examination.”). In ruling on a 

challenge to a chairperson overseeing a disciplinary hearing, the Hawai‘i supreme court noted Rule 

2.5(a) of the Rules of the Supreme Court of the State of Hawai‘i (RSCH) requires that "[h]earing 

committee members and officers shall refrain from taking part in any proceeding in which a judge, 
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similarly situated, would be required to abstain.”  Office of Disciplinary Counsel v. Au, 107 Hawai‘i 327, 

337, 113 P.3d 203, 213 (2005) quoting RSCH Rule 2.5(a).  Likewise the Hawai‘i supreme court has 

also turned to the Code of Judicial Conduct in ruling on disqualification of a civil service 

commissioner.  See Sussel v. City and County of Honolulu Civil Service Comm’n, 71 Hawai‘i 104, 784 P.2d 

867, 870 (1989).  

“Indeed, if there exists any reasonable doubt about the adjudicator's impartiality at the outset 

of a case, provision of the most elaborate procedural safeguards will not avail to create [an] 

appearance of justice.”  Mauna Kea Anaina Hou, 136 Hawai‘i 363, P.3d 363 at 238 (citations omitted).  

The standard is not one that burdens the movant to firmly establish the actual existence of bias 

because “[f]ew situations more severely threaten trust in the judicial process than the perception that 

a litigant never had a chance” due to “some identifiable potential bias.”  Id. (emphasis added).  The   

Contrary to NPM’s assertion that “[t]here is no evidence of pre-judgment[,]” Member Gon 

specifically pre-judged the permit issuance by approving it as a committee member and was further 

disqualified through his prior exposure to ex parte information received while serving on the 

Endangered Species Review Committee, at least some of which information was not on record and 

only disclosed by Gon himself during deliberations as a Board member.  See 12 ROA V.1 at 176; 

Mauna Kea Power Co., Inc. v. BLNR, 76 Hawai‘i 259, 262, 874 P.2d 1084, l087 (1994) (“Where an 

agency consults outside sources, the right of a party to cross-examine those sources and present 

rebuttal evidence is violated.”) (internal citations omitted).   

Member Gon’s participation in deliberations and voting on the NPM permit violated 

Appellant’s due process rights.  

F. Appellant’s HRS chapter 92 and constitutional arguments against the Board’s receipt of 
Senator Inouye’s ex parte communications were not waived 

Appellant argued to the circuit court that Senator Inouye’s ex parte communications to the 

Board violated HAR § 13-1-37 and “exerted improper political pressure on the BLNR during the 

period of deliberation between the Hearings Officer's Recommendation and the final decisions in 

order to get applicant's habitat conservation plan approved. This level of interference violated Keep 

the North Shore Country's right to procedural due process.”  12 ROA V.1 at 180.  Appellant raised 

the issue to the circuit court in its Notice of Appeal and Amended Statement of the Case (count no. 

4).  12 ROA V.1 at 31 (¶149); at 206 (SOC ¶155).  Appellant sought complete disclosure of the ex 

parte communications from the Board, but the Board refused.  12 ROA V.1 at 180.   
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NPM contends the circuit court’s conclusion that Appellant waived arguments against the 

Board’s receipt of Senator Lorraine Inouye’s ex parte communications should be affirmed.  NPM AB 

at 34.  In support of its contention, NPM cites appellate procedural rules requiring issues to be 

raised to the trial court and the absence of evidence in the record that Appellant sought to compel 

the Board to release communications between its members and Senator Inouye.  Id. citing Ass'n of 

Apartment Owners of Wailea Elua v. Wailea Resort Co., Ltd., 100 Hawai‘i 97, 107, 58 P.3d 608, 618 

(2002); HRAP Rule 28(b)(7). 

Appellant did not waive its challenges to the Board’s receipt of ex parte communications.  

First, HRAP Rule 28(b)(7) does not apply to appeals to the circuit court.  HRAP Rule 1(a) 

(providing that HRAP apply only to Hawai‘i appellate courts except as provided by rule) and Hawai‘i 

Rules of Civil Procedure (HRCP) Rule 1 (governing all civil cases).  The rule applicable to 

Appellant’s opening brief to the circuit court is HRCP Rule 72(f)(2)(C), which requires “a concise 

argument”:   

(f) Briefs; oral argument. 
[ . . . . ] 
(2) REQUIREMENTS. The opening, answering, and reply briefs shall be subject to the page 
limitations set forth in Rule 28(a) of the Hawai‘i Rules of Appellate Procedure and shall 
include, at a minimum: 
(A) a statement of the questions presented for decision;  
(B) a brief statement of the facts (that need not duplicate the statement of the case separately 
required under Rule 72(e));  
(C) a concise argument; and  
(D) a conclusion specifying the relief sought. 
 

Id. (emphasis added).   

Second, as NPM acknowledges, Appellant raised Senator Inouye’s ex parte communications 

as violations of HAR § 13-1-37 in their opening brief to the circuit court.  NPM AB at 34 citing 12 

ROA V.1 at 180.  The rules do not require issues to be comprehensively restated in a reply brief or 

during oral argument and NPM cites no applicable authority establishing the issue waived as a 

consequence.  NPM AB at 34.  Rather, under HRS §91-14(g)(5), this Court reviews whether the 

Board’s decision was “[c]learly erroneous in view of the reliable, probative, and substantial evidence 

on the whole record[.]”  Id.   Thus, even under a strict application of HRAP Rule 28(b), there would 

be no authority to support the contention that ex parte communication and HRS chapter 92F issues 

should be waived.  

Appellant’s position is supported by case law requiring courts to decide dispositive motions 

on the record as a whole. See e.g. Shasteen, Inc. v. Hilton Hawaiian Village Joint Venture, 79 Hawai‘i 103, 
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107, 899 P.2d 386, 390 (1995) (affirming lower court’s decision concerning a motion to dismiss 

where the lower court considered “the entire record of this case since its inception”) and Balthazar v. 

Verizon Hawaii, Inc., 109 Hawai‘i 69, 72, 123 P.3d 194, 197 (2005) quoting State v. Zimring, 52 Haw. 

472, 475, 479 P.2d 202, 204 (1970) (Hawai‘i courts  do not grant summary judgment without first 

determining “the entire record shows a right to judgment with such clarity as to leave no room for 

controversy and establishes affirmatively that the adverse party cannot prevail under any 

circumstances.”).  Similarly, NPM’s contentions concerning waiver should be assessed in light of the 

entire record and not only the points raised in a particular section of a brief addressed to the circuit 

court.  

II. Conclusion 

Based on the foregoing arguments, Appellant respectfully requests that this Court vacate the 

circuit court’s Final Order Affirming Order Affirming BLNR’s Decision, filed May 23, 2019 and 

Final Judgment, filed May 23, 2019, and vacate the Board of Land and Natural Resources’ Findings 

of Fact, Conclusions of Law, and Decision and Order, dated May 18, 2018 remand this matter with 

instructions to the Board of Land and Natural Resources for further proceedings. 

 

DATED: Honolulu, Hawai‘i  December 9, 2019 

____/s/ Lance D. Collins____________ 
     LAW OFFICE OF LANCE D COLLINS 
     LANCE D. COLLINS 

      Attorney for Appellant  
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